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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 18 March 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-41 and 44-56 is/are pending in the application. 

4a) Of the above claim(s) 29-35 and 44 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-28. 36-41 and 45-56 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
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DETAILED ACTION 

Status of the Claims and Examination 
Claims 1-41 and 44-56 are pending. However, claims 29-35 and 44 are withdrawn from 
consideration as they are drawn to a non-elected invention. Claims 1-28, 36-41 and 45-56 are 
pending and the subject of this examination. 

Applicants' arguments and information disclosures filed on 18 March 2009 have been 
fully considered but are not deemed to be unpersuasive regarding the previous rejection. 
Rejections not reiterated from this Office's previous action arc hereby withdrawn. The rejections 
set forth herein constitute the complete set of rejections being applied to the instant application 
presently. 

Claim Rejection - 35 U.S.C. §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-28, 36-41, and 45-56 are rejected under 35 U.S.C. 103(a) as being obvious over 
U.S. Patent No. 6,342,527 Bl [hereinafter referred to as O'Lenick et al."] in view of U.S. Patent 
No. 6,491,927 Bl [hereinafter referred to as "Arnaud et al."]. 

Applicant's traversal has been fully and carefully considered, but fails to be persuasive. 
The arguments of this Office's Actions of 05 May 2008, 01 November 2007, 14 February 2007 
and 04 September 2008 are incorporated herein by reference in their entirety. 

The Applicant argues that one of ordinary skill in the art would not have been motivated 
to combine the teachings of O'Lenick with that of Arnaud to arrive at the presently claimed 
invention. And further, that upon consideration of all of the facts, the combination of references 
does not render the present claims obvious. Additionally, Applicant argues that Arnaud does not 
remedy the deficiencies in O'Lenick , because it teaches away from the claimed oils recited in 
the independent claims, implying that some high weight molecular oils do not provide good 
sensory properties for the disclosed compositions therein. Applicant goes on to say that "one of 
ordinary skill in the art would necessarily have to pick and choose among the saturated and 
branched C 2 4-C 2 8 fatty alcohols or fatty acids disclosed in Arnaud." The Examiner disagrees. 

Based on the most previous statement, Applicant admits that Arnaud does disclose the 
oils that are the subject matter of the instant invention. The statement of picking and choosing 
goes moreso to the breadth of the patent that to its teachings, which cannot be discounted as 
Applicant attempts here to do. The teaching of Arnaud et al on the face are presumed valid, 
because they are taught in an issued patent. That Applicant's rationale for combination is wholly 
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based on mere speculation and hindsight in view of the teachings in the present application is 
unpersuasive and appears as but an allegation that lacks persuasive factual support. 

With regard to Applicant's reversal of the combination of references premised upon the 
belief that contrary to Examiner's assertion, there is a lack of overlapping subject matter because 
the effect of the unique gloss of the composition when applied to the skin present in O'Lenick et 
al is lacking in the composition of Arnaud et al, the same is not persuasive. While Applicant 
chooses to focus on the lack of this one element, the Examiner has focused instead her attention 
on the portion of the subject matter disclosed in both references that is the same and assigned it 
greater weight when evaluating prior art against the disclosures made of record by Applicant. 

For these reasons made previously of record and in light of the foregoing, the rejection of 
claims 1-28, 36-41 and 45-56 remains proper and is maintained. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia Hughes whose telephone number is 571-272-6026. The 
examiner can normally be reached from 9:00 AM to 5:00 PM, Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, can be reached at 571-272-0718. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR of Public PAIR. Status information for unpublished 
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applications is available through Public PAIR only. For information about the PAIR system, see 

http ://pair-direct-uspto . gov . Should you have questions on access to the Private PAIR system, 

contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 

assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alicia R. Hughes/ 
Examiner, Art Unit 1614 

/Raymond J Henley III/ 
Primary Examiner, Art Unit 1614 



